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BRECKLAND COUNCIL 
 
GENERAL PURPOSES – 23 May 2007 
 
CABINET – 5 JUNE 2007  
 
REPORT OF THE EXECUTIVE MEMBER FOR ENVIRONMENT 
(Author: Steve Knights Operations Manager, in conjunction with Mike Wheatley Head of 
Environmental Health) 
 

HEALTH ACT 2006 – SMOKING BAN IMPLEMENTATION RECOMMENDATIONS 
 

 

Summary: This report highlights some of the issues imposed by the Act and Regulations on 
Breckland Council as an employer and on Breckland Council as an enforcing authority.  The 
report requests approval to pursue the recommendations as listed in Appendix 1 to this 
report. 

   

1. INTRODUCTION/BACKGROUND 

1.1 The Health Act 2006 imposes new smoke-free legislation duties upon local councils 
with the intention of preventing people from the associated ill-health effects caused by 
second hand smoke while they are at work on in enclosed public places.  Breckland 
Council will be the enforcing authority for all workplaces and publicly accessed 
enclosures and substantially enclosed places within their district. 

1.2 Second hand smoke is believed to kill 11,000 people each year and it contains 4000 
chemicals (including 50 known to cause cancer).  Second hand smoke is not removed 
by ventilation and 85% of it is invisible and odourless. 

1.3 There are six sets of specific Regulations that contain the legislative requirements, 
these are: 

• Smoke-free (Premises and Enforcement) Regulations 2006 

• Smoke-free (Exemptions and Vehicles) Regulations 2007 

• Smoke-free (Penalties and Discounted Amounts) Regulations 2007 

• Smoke-free (Vehicle Operators and Penalty Notices) Regulations 2007 

• Smoke-free (Signs) Regulations 2007 

• The Merchant Shipping Act 1995 

1.4 There are four main offences under the Health Act 2006. 

 1. The failure of the occupier or manager to display no smoking signs in a smoke-
free premises or vehicle.  (This is a fixed penalty notice offence with a £200 fine or 
if found guilty in court a fine of £1000). 

 2. Any person who is smoking in a smoke-free place or vehicle.  (Fixed penalty 
notice for this offence is £50 or a maximum fine of £200 on conviction). 

 3. If the manager, or person in control of the premises, does not stop a person 
smoking within those premises.  (There is no fixed penalty notice for this offence 
but a fine of £2500 on conviction). 

 4. Any person who intentionally obstructs an authorised officer or fails to give 
assistance or gives false or misleading information.  (There is no fixed penalty 
notice for this offence but £1000 on conviction in court). 

1.5 The Regulatory Control of the smoke-free legislation has nationally been given to 
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Environmental Health Departments on the belief that they already attend many of the 
premises to which this smoke-free legislation applies, as part of their existing 
enforcement duties.  The regulatory duty covers all workplaces and public areas which 
includes premises that are not normally inspected by a local authority.  It is estimated 
that the number of business premises to be covered by legislation will increase by over 
3000; that is a doubling of the current business premises inspected by Environmental 
Health.  The Government has recognised the additional burdens on local authorities 
and has granted funding to assist the new responsibilities.  General Purposes 
Committee has already agreed the recruitment of a smoke prevention office on a one 
year fixed term contract. 

1.6 The aim both nationally and locally is to advise, educate and assist businesses and 
members of the public to prepare for the incoming enforcement date of 1 July 2007.  
Breckland officers are working in partnership with the fellow county authorities and 
have agreed an enforcement protocol across the County. 

2. KEY DECISION 

2.1 This is not a key decision.   

3. COUNCIL PRIORITIES 

3.1 The matters raised in this report fall within the following Council priorities:  

• A safe and healthy environment 

• A well planned place to live which encourages vibrant communities 

• A prosperous place to live and work 

4. IMPLICATIONS OF THE ACT AND REGULATIONS 

4.1 The implications for Breckland as an employer, public building owner/manager and 
community service provider are shown in tabular form in Appendix 1.  The issues affect 
several functional services and the Council as a whole.  The issues and 
recommendations have been referred to the relevant OMs and Service Managers for 
completeness, their input and understanding. 

4.2 With 75% of people being non-smokers in this country and of the smokers 70% wish to 
stop, it is hoped that with our advice and support to the community that enforcement 
from 1 July will be minimised.  Where enforcement is required, it will comply with 
Breckland’s Enforcement Policy and the Norfolk Smoke-free Enforcement Protocol 
(Appendix 2).  The full extent of our enforcement powers will be used in serious or 
flagrant situations.  

4.3 The intention is to have officers in all the main towns on Sunday 1 July to monitor 
compliance, any breaches being followed up at a later date.  There will be a very large 
media interest on 1 July as this legislation is heralded as the greatest prevention of air 
pollution and protection of health in England since the Clean Air Act. 

5. OPTIONS AVAILABLE 

5.1 The principles incorporated into the recommendation list in Appendix 1 are believed to 
follow Member’s views.  The enforcement of the Regulations and education 
promotional costs are covered within this year’s budget.  However, any corporate cost 
associated with staff, buildings etc have not been considered separately, being 
statutory duties imposed across the Council as a whole. 

5.2 Members can agree to the recommendations as laid out in Appendix 1 attached to this 
report. 

5.3    Members can agree, alter and/or add additional recommendations. 



D:\moderngov\data\published\Intranet\C00000130\M00000801\AI00001077\SmokingBanMa
y070.doc 

6. REASONS FOR RECOMMENDATION(S) 

6.1 To ensure that Breckland fulfils its duties to comply with the Health Act 2006 as an 
employer to staff and carer for visitors in their premises from 1 July 2007.  

6.2 To support staff and residents to stop smoking and reduce associated adverse health 
impact of smoking both actively or passively. 

7. RECOMMENDATION(S) 

7.1 Members are asked to agree the recommendations as laid out in Appendix 1 attached 
to this report. 

8 Other implications 

6.1 Equal Opportunities – There are no implications 

8.2 Human Rights Act 1998 – The recommendations of this report should be complied 
with in a fair and lawful way in accordance with Article 6 of the Convention of Human 
Rights 

8.3 Section 17 – Crime and Disorder Act 1998 – Norfolk Constabulary have been 
consulted on the implications of this legislation and we are working in partnership to 
promote the Act and minimise further crime and disorder issues.  The 
implementation of this legislation will be carried out in partnership with the police to 
minimise crime and disorder wherever possible. 

 

 

 

Appendices:  

 

 Appendix 1. Smoking ban recommendations – Breckland Council 
 Appendix 2 Norfolk Smoke-free enforcement protocol 
 

 

Where appropriate, this report has taken account of the need for compliance with  
§ The Council’s Equal Opportunities Policies and Gender Equality Scheme  
§ Section 17, Crime & Disorder Act 1998 
§ Human Rights Act 1998 
§ Section 40, Natural Environment and Rural Communities Act 2006 

 

 


